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270 NLRB No. 127 D—-1806
Seattle, WA

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

INDUSTRIAL GASKET, INC.

and ' Case 19-—CA-—16455
DISTRICT LODGE 160, INTERNATIONAL

ASSGCIATION OF MACHINISTS AND AEROSPACE
WORKERS, AFL--CI10

DECIS1ON AND ORDER

Upon a charge filed by the Union 20 January 1984, the General Counsel of
the National Labor Relations Board issued a complaint 16 February 1984 against
the Company, the Respondent, alleging that it has violated Section 8(a)(5) and
(1) of the National Labor Relations Act.

The complaint alleges that on 15 December 1983, following a Board elec-
tion in Case 19--RC--10&25, the Union was certified as the exclusive
collective-bargaining representative of the Company's employees in the unit
found appropriate. (Official notice is taken of the '‘record'' in the repre-
sentation proceeding as defined in the Board's Rules and Regulations, Secs.
102.68 and 102.69(g), amended Sept. 9, 1981, 46 Fed.Reg. 45922 (1961); Fron-—
tier Hotel, 265 NLRB No. 46 (Nov. 9, 1982).) The complaint further alleges

that since 2Y December 1983 the Company has refused to bargain with the Union.

270 NLRB No. 127
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D--1806

The Company filed with the Board a request for review of the Regional
Director's decision, arguing that he erred in finding Stimak to be a plant
clerical employee. The Board denied the Company's request on 2 December 1983.
'An election was then held on 6 December 1963. The tally of ballots shows that,
of approximately 10 eligible voters, 5 cast ballots for and 4 against the
ﬁnion. The Company objected to the election on the grouand that a challenge to
~ Stimak's vote was not allowed. On 15 December 19&3 the Regional Director is-
sued a Supplemental Decision overruling the Company's objection and certified
the Union as the exclusive representative of the unit. The Company did not
file a request for review of the Supplemental Decision and Certification of
Representative.

By letter dated 29 December 1963 the Union requested the Company to bar-
‘gain. Since that date the Company has refused to recognize and bargain with
the Union.

It is well settled that in the absence of newly discovered and previously
unavailable evidence or special circumstances, a respondent in a proceeding
alleging a violation of Section 8(a)(5) is not entitled to relitigate issues
that were or could have been litigated in a prior representation proceeding.

See Pittsburgh Glass Co. v. NLRB, 313 U.S. 146, 162 (1941); Secs. 102.67(f)

and 102.69(c) of the Board's Rules and Regulations.

All issues raised by the Company were or could have been litigated in the
prior representation proceeding. The Company does not offer to adduce at a
hearing any newly discovered and previously unavailable evidence, nor does it
allege any special circumstances that would require the Board to reexamine the
decision made in the representation proceeding. We therefore find that the

Company has not raised any issue that is properly litigable in this unfair
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D—1806
Conclusions of Law

By refusing on and after 29 December 1983 to bargain with the Union as
the exclusive collective-bargaining representative of employees in the appro-
priate unit, the Company has engaged in unfair labor practices affecting com—
-merce within the meaning of Section 8(a)(5) and (1) and Section 2(6) and (7)
of the Act.

Remedy

Having found that the Reépondent has violated Section 8(a)(5) and (1) of
the Act, we shall order it to cease and desist, to bargain on request with the
Union, and, if an understanding is reached, to embody the understanding in a
signed agreement.

To ensure that the employees are accorded the services of their selected
bargaining agent for the period provided by law, we shall construe the initial
period of the certification as beginning the date the Respondent begins to

bargain in good faith with the Union. Mar-Jac Poultry Co., 136 NLRB 785

(1962); Lamar Hotel, 140 NLRB 226, 229 (1962), enfd. 328 F.2d 600 (5th Cir.

1964), cert. denied 379 U.S. 817 (1964); Burnett Construction Co., 149 NLRB

1419, 1421 (1964), eafd. 350 F.2d 57 (10th Cir. 1965).
ORDER

The National Labor Relations Board orders that the Respondent, lndustrial
Gasket, lnc., Seattle, Washington, its officers, agents, successors, and as-
signs, shall

1. Cease and desist from

(a) Refusing to bargain with District Lodge 160, lnternatiopal Associa-
tion of Machinists and Aerospace Workers, AFL-—-C1O, as the exclusive bargain-

ing representative of the employees in the bargaining uait.
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D—1806
(c) Notify the Regional Director in writing within 20 days from the date

of this Order what steps the Respondent has taken to comply.

Dated, Washington, D.C. 25 May 1984
Donald L. Dotson, Chairman
Don A. Zimmerman, Member
Robert P. Hunter, Member
(SEAL) NATIONAL LABOR RELATIONS BOARD
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